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The NLRB Notice Posting Rule  

• What the Rule requires 

 

• How the new Rule came to be 

 

• When does it go into effect, if at all 

 

• Status of the lawsuits against the new Rule 

 

• What ABC members should do to comply, and when 



What The New NLRB Notice  
Posting Rule Requires 

 

• All employers covered by the NLRA will have to post a new 
notice written by NLRB 

 

• The new notice tells employees about their rights to 
organize and support unions 

 

• The notice gives very little notice to employees of their 
rights not to support unions 



  



  



How The New NLRB Rule Came To Be 

• No such requirement in the NLRA (the law for 75 years) 

 

• Obama’s appointment of three union lawyers to the NLRB 

 

• Proposed rule appeared in early 2011 for public comment; 
more than 7000 comments were filed, mostly opposing  

 

• The NLRB made the rule final in August 2011, with only a 
few changes 



When The New NLRB Posting Rule Is 
Supposed To Go Into Effect 

• Original November effective date now postponed to  

  Jan. 31, 2012 

 

• The pending lawsuits could delay the effective date further 
or even block it entirely 

 

• No action required in the meantime 

 

• FAQs 



What ABC Members Should Do Now 

 

• Watch and Wait – Monitor ABC’s Newsline and nlrb.gov 

 

• Continue to speak out against the new Rule 

 

• ABC’s Supplemental Notice Language 

 

• No notice posting is required yet 

 

 



The NLRB’s Proposed Rule on 
“Quickie” Union Elections 

• What the proposed rule would require 

 

• What the impact of the proposed rule would be 

 

• Status of the proposed rule 

 

• What ABC members should do now 



What the proposed quickie election 
rule would require 

 

• Cuts in half the time period to hold union elections  
–  from 40 days to less than 20 days. 

 

• Employers must immediately file a statement of issues justifying a 
pre-election hearing or else waive their rights 

 

• Employers will have to disclose much sooner highly  personal 
information about their employees 

 

• Other technical rule changes all be aimed at speeding up the 
election process 



Impact of the Proposed Rule 

• Denial of employers’ due process rights 

 

• Denial of employers’ right to communicate with their 
employees before the elections 

 

• Denial of employees’ right to learn all the facts about 
unions before they vote 

 

• A “back door” to EFCA? 



Status of the Proposed  
Quickie Election Rule 

• Public comments on the proposed rule were due in August 

 

• More than 70,000 comments filed by members of the 
public, mostly in opposition 

 

• The NLRB expected to issue the final rule before January 
31, 2012  (Why that deadline is important). 

 

• Lawsuits will likely follow to try to block the new rule 



What ABC Members Should Do Now 

• Watch and wait 

 

• Continue to speak out in opposition to the proposed rule 

 

• Support the lawsuits to block the rule 

 

• Train management now how to respond to organizing 
(There may not be time later if the rule goes into effect) 

 



USDOL’S Proposed Change To The 
“Persuader” Reporting Rule  

 

• What the proposed rule would do to the “advice” 
exemption 

 

• What the impact of the proposed rule would be on ABC 
members and ABC itself 

 

• Status of the proposed rule 



What Is The Current  
“Persuader” Rule? 

• Public reports required for any “persuasion” of employees about 
unions by outside consultants (including ABC and lawyers) 

 

• Both employers and persuaders have to file reports within 30 days 
or face criminal penalties. 

 

• Even broader annual reports required for persuaders, disclosing 
even non-persuader labor relations services for other clients (in 
most parts of the country). 

 

• The “advice” exemption, for the past 50 years, has meant no 
reports required, so long as only the employer does the actual 
communicating with employees. 



What DOL’s Proposed Rule  
Would Change 

• DOL wants to radically narrow the “advice” exemption. 

 

• DOL would require reports from employers and 
consultants any time the consultant’s advice “indirectly” 
persuades employees. 

 

• This new rule could require reports any time an ABC 
chapter or lawyer gives an employer “talking points” or 
flyers or paycheck stuffers about unions, or even 
recommends personnel policies or offers management 
training seminars about union.  



Why The New Persuader Rule  
Is Such A Big Deal 

 
• Many forms of labor relations “advice,” currently exempt, will 

become publicly reportable 
 

• Due to vagueness, no one will be sure whether a report is 
required 
 

• To avoid filing the reports, many labor advisors may have to stop 
giving advice  
 

• Filing the reports will be very burdensome for employers and 
advisors 
 

• Criminal penalties apply 



Status Of The New Persuader Rule 

• Published for comment in June 2011 

 

• Comments were due in September 2011   

 

• Thousands of comments were filed, mostly opposing 

 

• Final rule expected by early 2012 

 

• Lawsuits are expected 



The Not So Hidden Agenda  
Behind These Rules 

 

• Promote union organizing 

 

• Give employers less time to educate themselves and their 
employees when a petition is filed 

 

• Make it harder for employers to get help due to the new 
persuader reporting requirements 



ABC’S RESPONSE 

• Comments filed in opposition 

 

• ABC coalition sued the NLRB over the Notice Posting rule 

 

• ABC and the coalition expect to sue again over the quickie 
election rule and the persuader rule 

 

• Legislation unlikely  

 

• Elections have consequences - 2012 
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