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Instructions for Applications for Assistance

The mission of the Construction Legal Rights Foundation is to support efforts to preserve, protect and defend the free enterprise system in construction.

Although its formation was originally authorized by the Board of Directors of Associated Builders and Contractors, the Foundation is a separate corporation, with its own officers and trustees.  It is intended to address precedent setting legal issues or legal issues in defense of contractors under direct individual attack.

It also is intended to assist fighting Project Labor Agreements (PLAs) through issue advocacy campaigns.

Among the areas of concern to the Foundation are: 
1. Government activities, laws, regulations, interpretations or findings that are unfair or limiting to the free enterprise system in construction or its participants and where success would establish a beneficial precedent.
2. Union threats of or actual acts of violence, boycott, coercion or restraint, blackmail or extortion and damage or destruction to private property.
3. Any activities by legislatures, executive branches, unions, owners or others that limit  the access to any construction market to any other than the lowest priced bidder qualified by experience and financial capability.
4. Defense against complaints against contractors that appear to be either systematic and politically or union motivated or which appear to be a direct and concerted individual attack against an individual contractor.
5. Any efforts to limit the ability of interested participants in the industry to become qualified bidders upon meeting the usual criteria of successful experience and financial capability.
6. Opportunities to increase access to markets that have been limited in an uncompetitive way.
Anyone who believes they have sufficient grounds for a legal effort directed to these areas of concern or for an anti-PLA issue advocacy campaign, and who need financial assistance in order to be able to do so, may apply to the Foundation for support, after having obtained the endorsement of their ABC chapter or the National President (for members at large or non-members).

An application will ask for one or more of the following:

· Assistance in funding a legal case

· An amicus brief by CLRF in support of a legal case

· Assistance in funding an anti-PLA issue advocacy campaign

So that the Foundation has all the information necessary to make a decision and by which to compare one application to another, the following information is needed:
1. Summary information describing the issue and deadlines.
A. State the name of the legal case or anti-PLA issue advocacy campaign.
B. In no more than a single page, provide a synopsis of the nationally significant legal issues or PLA description so that Foundation trustees can readily understand why they should be interested in providing funding.
C. State any deadlines relevant to the matter.
2. Additional information.
A. Provide names, addresses and phone numbers of all parties involved.
B. If the applicant is not a Chapter, provide Applicant(s) Data, which includes applicant’s last year’s sales volume, average number of employees, the number of years the applicant is in business, and if a member of ABC, the ABC dues category, the year the member joined ABC.

C. Provide data about the proposed professional advisor(s).

D. Applications must be endorsed by a local ABC Chapter or a National Vice-President or President to be considered for assistance and a letter of endorsement must be attached.

E. For a legal matter, provide detailed information about the matter such as briefs, pleadings, complaints, legal opinions, precedents, decisions, etc.

For an anti-PLA issue advocacy campaign, the campaign should be discussed in detail.  This will be done as a communication plan, consisting of discussion of available research or polling data, identification of target audiences, specific communication strategy for each target audience, the process to be used to develop communication themes, written materials and media, an earned media plan, coalition efforts and a timeline.   See the application form for more details.

F. Any other pertinent information should also be attached, such as newspaper                   articles, editorials, or anything else that will help staff and Foundation professional advisors to thoroughly understand the matter.

3. Recommendations on the merits of the case or campaign.
A. For legal cases, discuss the legal objective and the probability of success, including pertinent case law.
B. For anti-PLA campaigns, discuss audiences to be reached by the proposed campaign and the likelihood of success in reaching them.
4. Legal case or anti-PLA issue advocacy campaign budgets. 

For each step in the legal case or anti-PLA campaign, please indicate the total cost to completion of the matter in detailed steps.  This includes identification of the steps for which funding is presently requested and those for which future funding may be requested depending upon progress of the matter.  

In a legal case, steps might include filing of complaint, discovery, trial, appellate brief, appellate hearing, etc.  In an anti-PLA campaign, steps might include development of literature or ads, public relations campaign costs, advertising costs, etc.  The actual steps vary according to the specifics of the matter, but a detailed cost breakdown is required.

Regarding steps for which funding is being requested, the amounts provided in the application will be evaluated for reasonableness and will be used as the basis for not-to-exceed total costs for the steps if the trustees approve the funding.

The amounts for future stages are used only to advise the trustees of potential future requests.  These amounts are budgetary and may be revised according to developments when such future requests are made.

5. Proposed financial contribution.
A. Show the percentage or dollar amount of funding the applicant(s) is able and willing to provide. 
B. Show the percentage or dollar amount of funding a chapter or ABC national is willing and able to provide.
C. Sum up by indicating the percentage or dollar amount requested from the Foundation. 
It is the responsibility of the applicant to provide the required information.  Funding requests that do not provide the above information will not be considered.  If assistance is needed, contact the Legal Affairs Department of ABC National.

Financial assistance will not be provided under any circumstances for costs that have already been incurred at the time an application is received by the Foundation at its current address.  It is the responsibility of the applicant to assure that the application is received by the Foundation.  Fax submission is acceptable.

Financial assistance is not provided for costs other than professional fees and expenses or for purchases of advertising or public relations work.  Chapter or applicant overhead expenses will not be reimbursed.

At any legal hearing, proceeding or lawsuit for which the Foundation has provided support, the grant recipient shall furnish at their own expense any and all documents in their possession that are needed to support the grant recipient’s claims or defenses and will make available at their own expense any and all witnesses in the recipient’s employ necessary for proof thereof.

The trustees of the Construction Legal Rights Foundation meet regularly (and will meet by teleconference in emergencies) to consider funding requests.  At each meeting, they evaluate all funding requests that have been received by the due date for such submissions.  Deadlines are posted at www.abc.org/clrf.  They may decide to provide funding, table a matter for more information or to reject a request.

· If the trustees decide to provide funding, it will be in an amount and upon such terms as the trustees, in their sole judgment, deem appropriate.
· If the trustees table a matter for more information, the applicant or the applicant’s professional advisor will be contacted by a foundation representative with a request for clarification or additional information.

· If the trustees reject a request, an applicant may request reconsideration and should supply such additional information as appropriate

Funding decisions by the Foundation will be confirmed by letter in accord with Foundation procedures in effect at the time.  No grant may be authorized verbally by anyone and no grant is effective until accepted and signed by all parties to the matter, as listed on the CLRF Funding Agreement.  The Funding Agreement is the document by which the Foundation advises an applicant of a decision by the Foundation to provide funding and the terms of that commitment.

Funding for actions beyond those authorized in the Funding Agreement  must be separately approved in advance by the Foundation and nothing in the process of approving a specific request is to be taken as a guarantee that further support of later stages will be authorized.
Applicants are encouraged to discuss their interest in an Anti-PLA Issue Advocacy Campaign informally with CLRF Public Relations Consultant Dick Shaner. Dick Shaner can be reached at 716-842-2266 or dshaner@traverscollins.com.  
Applicants are encouraged to discuss their legal case informally with CLRF General Counsel, Maury Baskin, at (202) 344-4823, or mnbaskin@venable.com. 
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For further information about the Construction Legal Rights Foundation or its procedures, or to receive an application for assistance, please contact:
Lauren Williams
Legal and Regulatory Affairs Assistant 
Construction Legal Rights Foundation

c/o Associated Builders and Contractors

4250 N. Fairfax Drive, 9th Floor

Arlington, VA  22203

(703) 812-2001
lewilliams@abc.org
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