Right to Secret 
Ballot Elections
ISSUE:  

The National Labor Relations Act (NLRA) allows employees to determine whether or not they choose to be represented by a union through secret ballot elections held by the National Labor Relations Board (NLRB). To ensure a fair election, free of employer and union coercion, the NLRB follows strict procedures. 
The NLRB provides detailed procedures that ensure a fair election, free of fraud, where employees may cast their vote confidentially. However, union leadership now claims that secret ballot elections are an impediment to unionization, preferring a "card check" process, where employees are forced to cast their vote in front of union organizers and fellow employees who support unionization.  

Previously, secret ballot elections have received the support of the NLRB, the U.S. Supreme Court and the AFL-CIO and Members of Congress.

In a brief to the Ninth Circuit Court of Appeals, the NLRB stated that “Congress and the Supreme Court regard a secret ballot election conducted under the Board’s auspices as the preferred method for resolving representational disputes in the manner that best ensures employees free and informed choice”.

The AFL-CIO has expressed support for secret ballot elections, arguing that in decertification petitions secret ballot elections, “provide the surest means for avoiding decisions which are the result of group pressures and not individual decisions”. 

Additionally, a letter sent by Rep. George Miller and 15 other members of Congress to Mexican government officials in 2001, stated, “We understand that the private ballot is allowed for, but not required by Mexican labor law. However, we feel that the private ballot is absolutely necessary in order to ensure workers are not intimidated into voting for a union they may otherwise not choose.”

IMPACT:

Current law prohibits employers from making threats of reprisal or force, or promising benefits that might interfere with an election. Prohibited acts include threats of physical force or loss of job or benefits, or promises of pay raises, promotions or other benefits. If employers engage in such conduct, and their behavior disrupts election conditions, the NLRB may order the employer to bargain with the union even in cases where the union lost the election.

In cases where a union enjoys a majority of employee support, current law allows employers to waive the secret ballot election requirement and recognize a union that produces signed union authorization cards from over 50% of the employees. Unfortunately, unions have abused this provision by launching attacks on employers in an effort to pressure them to agree to card elections, even when it is not clear that the union enjoys the support of a majority of the employees. 

Despite their previous support for the secret ballot process, some in Congress want to rob American workers of their right to privacy and instead replace a union recognition vote with process know as “card check”.  
STATUS:

“The Employee Free Choice Act” (H.R. 800 and S.1041) was introduced in the 110th Congress by Rep George Miller (D-CA) and Senator Ted Kennedy (D-MA).  This legislation would take away American workers’ right to a private election and instead replace it with the “card check” process.  ABC and its member companies across the country vigorously oppose this legislation.

On March 1, 2007 the U.S. House of Representatives voted in support of H.R. 800 mostly along party line votes.  On June 26, 2007 the Senate failed (51 to 48) on the motion to invoke cloture on H.R. 800.  President Bush has indicated his intent to veto the legislation should it pass the Senate. 
Instead, ABC strongly supports legislation introduced by the late Rep. Charlie Norwood (R-GA) and Senator Jim DeMint (R-SC),“The Secret Ballot Protection Act of 2007” (HR. 866 and S. 1312, respectively), which guarantees the right of every worker to a secret-ballot vote on decisions regarding union representation.
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For more information, please visit www.abc.org/ga
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