
 

Welcome to the ABC Webinar 

Series 

 

 
Did you know? 

 As an employee of an ABC member company, you have access to 
several great discounts. 

 
• ABC Marketplace offers discounts on electronics, restaurants, 

movie tickets, travel, apparel and much more, from thousands 
of retailers.  Never pay retail again! 
 

• GEICO - qualify for an ABC discount on auto insurance, in 
addition to GEICO's already low rates, on new and current 
policies.  

 
• To learn more about other great discount programs available to 

employees, visit: www.abc.org/employeediscounts 
  
Questions:  discounts@abc.org 

http://www.abc.org/employeediscounts
mailto:discounts@abc.org
http://www.geico.com/disc/ABC
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Copyright 

This presentation is protected by US and International Copyright laws. 

Reproduction, distribution, display and use of the presentation without 

written permission of the speaker is prohibited. 
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CES Quality Assurance 

This program is registered with the AIA/CES for continuing professional 

education. As such, it does not include content that may be deemed or 

construed to constitute approval, sponsorship or endorsement by the 

AIA of any method, product, service, enterprise or organization. The 

statements expressed by speakers, panelists, and other participants 

reflect their own views and do not necessarily reflect the views or 

positions of The American Institute of Architects or of AIA components, 

or those of their respective officers, directors, members, employees, or 

other organizations, groups or individuals associated with them. 

Questions related to specific products and services may be addressed 

at the conclusion of this presentation. 
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The American Institute of Architects has provided this program and  

accompanying materials  for general AIA Contract Document 

informational purposes only. The information  is not provided as legal 

advice. The information provided cannot be used for mediation, 

arbitration, or litigation purposes. Transmission and/or receipt of this 

information does not create an attorney-client relationship. No one 

should act upon this information without seeking appropriate legal 

counsel on the particular facts and circumstances at issue. 

 

 

AIA Policy 
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Conventional (A201) Family 

Consultant 

Owner 

Sub-contractor 

Contractor 

Surety 

          B101 

Architect 
       B103 

        C401 

     A101 

A310  

A312 

     A102 

     A103 

      

     A107* 

Documents 

           A401 

A201 

*B104 and A107 are in the A201 family because the abbreviated General Conditions in A107 are based on A201. If C401 and A401 are used with B104 
and A107, appropriate modifications should be made with the assistance of insurance and legal counsel. 

       B104* 
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A401-2007 

• Subcontractors are fortunate to have two national subcontract documents 

for securing subcontract terms comparable to the obligations and rights 

found in equitable owner-contractor agreements . . . . But with its 

favorable payment terms and adaptability for use in conjunction with 

practically any general contract document, A401 is perhaps more ideal for 

subcontractors to utilize in conditioning their bids. Even if some A401 

terms are not accepted during negotiations, the remaining terms can 

provide better subcontractor protections than would the contractor’s form. 

• Thomas Barfield, “How Do the AIA Contract Documents and 

ConsensusDOCS Subcontract Forms Compare?” available at 

http://www.aia.org/contractdocs/aiab081437.  
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A401-2007 

Subcontract Documents - § 1.1 

• Defined in Section 1.1 and consist of, the Agreement, Prime 

Contract between the Owner and Contractor, Modifications to both 

documents, and any other documents listed in Article 16  

• Subcontract Documents form the Subcontract and represent the 

entire agreement between the Contractor and Subcontractor 
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A401-2007 

• Incorporates A201-2007 - § 1.2  

• Except to the extent of a conflict with the Subcontract Documents, 

A201-2007 shall be the General Conditions 

• Definitions in A201 applicable to A401-2007 
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A401-2007 

Flow Down of the Prime Contract – Art. 2 

• Subcontractor agrees to assume toward the Contractor all 

responsibilities the Contractor has to the Owner under the Prime 

Contract and A201-2007. 

• Reciprocal obligation from the Contractor to the Subcontractor. 

• If any conflicts, terms of A401 control.   
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A401-2007 

Subcontractor’s Scope of Work 

• The Work of the Subcontract is 

defined in Article 8. 

• Required to execute the identified 

portion of the Work, including all 

required labor, materials, equipment, 

services and other items, except as 

otherwise indicated in the 

Subcontract Documents as the 

responsibility of others. 
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A401-2007 

Changes in the Work  

• Upon receipt from Contractor of an Owner issued Modification to the 

Prime Contract affecting the Work of the Subcontract - § 5.1 

• Contractor may order changes in the Work within the general scope 

of the Subcontract- § 5.2 

• Subcontractor can submit claim for adjustment to Subcontract Sum 

and Time 
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A401-2007 

Changes in the Work (Cont.) 

• Subcontractor Claims that will be part of Claim made by Contractor 

to Owner- § 5.3 

• Subcontractor must make Claim at least two working days before 

Contractor’s Claim is due 

• Failure to comply binds the Sub to the same consequences as those 

the Contract is bound. 

14 



A401-2007 

Subcontractor’s  Rights and Responsibilities 

• Execution and Progress of the Work - § 4.1 

• Permits, Fees, Notices, and Compliance with Laws - § 4.2 

• Safety Precautions and Procedures - § 4.3 

• Cleaning Up - § 4.4 

• Warranty - § 4.5 

• Indemnification - § 4.6 

• Remedies for Non-Payment - § 4.7 
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A401-2007 

Execution and Progress of the Work - § 4.1 

• Supervise its own work and coordinate its work with that provided by 

Contractor 

• Promptly submit Shop Drawings and other submittals 

• Furnish periodic progress reports to Contractor 

• Required to pay for all labor, materials, and equipment covered by 

previous pay app and provide evidence of payment if requested 

• Assist in creating coordinated drawings in congested areas and note 

potential conflicts 
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A401-2007 

Permits, Fees, Notices, and Compliance with Laws –  

§ 4.2 

• Subcontractor is obligated to give notices and comply with applicable laws. 

• Required to secure and pay for permits, fees, licenses and inspections for 

the Subcontractor’s portion of the Work 

• Must comply with applicable tax, social security, unemployment and 

workers’ comp. laws  
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A401-2007 

Safety Precautions and Procedures - § 4.3 

• Responsible for safety precautions with respect to performance of 

Subcontract and comply with applicable laws, etc. for safety of 

person and property in accordance with the terms of the Prime 

Contract. 

• Must report the Contractor any injury to an employee within 3 days 
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A401-2007 

Safety Precautions and Procedures - § 4.3 (Cont.) 

• Hazardous Materials 

• Must notify Contractor if using hazardous materials 

• Shall immediately stop work if reasonable precautions will not 

prevent foreseeable injury 

• Contractor agrees to indemnify the Subcontractor for all damages 

arising out of Work performed in an affected area if the material 

presents a risk and has not been rendered harmless 

• Subcontractor indemnifies the Contractor for damages incurred for 

remediation of materials brought to the site and negligently 

handled by the Subcontractor or where the Subcontractor fails to 

stop work if reasonable precautions will not prevent foreseeable 

injury 
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A401-2007 

Cleaning Up - § 4.4 

• Keep the premises and surrounding area clear of waste materials 

and rubbish related to the Subcontractor’s work 

• Contract may charge subcontractor for clean up if Subcontractor 

fails to clean up as required. 
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A401-2007 

Warranty - § 4.5 

• Warranty made to Owner, Contract and Architect 

• Materials and equipment of good quality and new 

• Work conforms to Subcontract Docs and is free from defects  

• Excludes damages caused by abuse, alterations to the Work not 

executed by the Subcontractor, improper or insufficient maintenance, 

improper operation, or normal wear and tear under normal usage 
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A401-2007 

Indemnification - § 4.6 

• Indemnifies Owner, Contract and Architect 

from claims and damages arising from the 

performance of the Subcontractors work 

provided the damages relate to bodily injury or 

destruction of property (other than to the 

Work) that is caused by the Subcontractor’s 

negligent acts or omissions. 
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A401-2007 

Remedies for Nonpayment - § 4.7 

• Subcontractor may suspend Work upon proper 

notice 

• Subcontract Sum will be adjusted to 

compensate the Subcontractor for any costs 

associated with the suspension 
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A401-2007 

Payment Process 

• Coordinated with Contractor’s Payment Process 

• Subcontractor must submit its pay app to the Contractor by a 

specified date for inclusion in the Contractor’s next pay app. 

• Contractor makes payments based on certificates of payment issued 

by the Owner’s Architect 

• Contractor is required to make payment no later than 7 working days 

after the Contractor receives payment from the Owner 

• Subcontract may request information directly from the Architect 

regarding amounts certified on account of Subcontractor’s work 
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A401-2007 

Claims 

• Mediation is a condition precedent 

to binding dispute resolution 

• Parties choose method of binding 

dispute resolution (Arbitration, 

litigation or other) 

• If choose arbitration, the specific 

terms relating to the arbitration are 

set forth in the agreement 
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AIA Bond Forms 

AIA bond forms last updated 
over 25 years ago 

 

• Bid Bond, A310™–2010 

•  Last issued in 1970 

 

• Payment and Performance 
Bonds, A312™–2010 

•  Last issued in 1984 
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• Oft-used standardized bid bond form 

• A310–2010 provides that, if Contractor refuses to honor its bid and 

enter into an awarded contract, the Surety will pay Owner for the 

difference between Contractor’s bid amount and such larger amount 

incurred by the Owner in contracting with another contractor, subject 

to the bond amount. 

• 2010 edition added language allowing subcontractors to use the 

A310–2010 when a bid bond is required by the Contractor 

A310–2010 BID BOND 
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A310–2010 PAYMENT BOND 

• The Payment bond is an assurance by the Contractor and the 

Contractor’s Surety that labor and materials bills incurred in 

connection with the Construction Contract will be paid. A 

subcontractor, sub-sub or material supplier may make a claim 

against the bond if it has not been paid.  The surety is obligated to 

pay any amounts rightfully owed, subject to the bond amount 

• 2010 edition added language allowing subcontractors to use the 

A312–2010 when a Payment bond is required by the Contractor 
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A310–2010 PERFORMANCE BOND 

• The Performance Bond is an assurance 

by the Contractor and the Contractor’s 

Surety that the work will be performed 

and completed in accordance with the 

terms of the Construction Contract.  

• 2010 edition added language allowing 

subcontractors to use the A312–2010 

when a Performance bond is required by 

the Contractor 

 

29 



A310–2010 PERFORMANCE BOND 

The Surety’s obligation under the bond expressly limited to the amount 
of the bond in the event the Surety elects to: 

 

• Perform or complete construction with the Contractor 

• Obtain a replacement contractor, or 

• Make payment to the Owner or deny liability 

 

 Made clear that the limit of the Surety’s obligation does not apply if 
the Surety elects to take over and complete the contract itself. 
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QUESTIONS? 
 

 If you do not have the opportunity to have your question addressed during 
the Seminar, you may contact the presenters directly: 

 

 Joshua W. Ballance– joshuaballance@aia.org  

  

 Additional information from AIA: 
 

 Documents content questions: 

  E-mail: docinfo@aia.org; Tel. 202-626-7526 

 

 Documents content reference materials: 

  www.aia.org/contractdocs/reference  
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Partnership Details 

• Partnership launched in November of 2011 

• Over 2400 licenses sold to ABC members since the start of the program 

• ABC members get a 10% discount* off AIA Contract Documents software 

licenses and AIA Documents-on-Demand Plus.   

• ABC members will have access to all the tools and education available for AIA 

Contract Documents at the same rate as AIA members. 

• Offer ABC members and ABC leadership the opportunity to add input to help 

shape the direction of future AIA Contract Documents programs. 

*The discount does not apply for paper documents or Documents-on-Demand®. 

 

 
Learn More at www.abc.org/aia or contact technical support at 

(800) 942-7732 

 
 

http://www.abc.org/aia


THANK YOU! 
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